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SPORTS ACTIVITIES - EUROPEAN COMMUNITY LAW
AND INTERNATIONAL IMPLICATIONS

CONCLUSIONS

1. Sports Activities is governed by the public and general interest, the _freedom of

participation _and action, the _public objective which it serves, the athletics and

competitions _moral principles ( or Ethic Valeus)) and the human values that it

incorporates, as well as by the principle of promoting human dignity.

Free participation and action in sports constitutes exercise of the right of the
individual to the free of the individuals' personality development.

2. In order to protect sports activity as an institution and the values it incorporates,
the free professional sports activity and provision of sports services, it is necessary
to ensure the existence of sports mechanisms for protecting sports activity and
competition at all levels.

As far as sports law is concerned, the issue under examination following the Bosman
preliminary ruling is the degree and form in which European Law should be
applied.

3. The interpretation of Community Legislation related to sports should be articulated
on the particularities of the sector and its particular demands, distinguishing between
the cases of professional activity -with financial aspects - and the ones of strictly
athletic interest, as cases of intrathletic nature belonging to the jurisdiction of sports
organisations’ regulations.

4. Sports relations not including financial aspects but referring to intrathletic
regulatory practice are not to be related to national or community law; they relate
only to the regulations set by the sports organisation.

5. The Bosman preliminary ruling, which constitutes landmark in the development of
sports, bears a technical and a political aspect. By “political” aspect we mean that
people in sports are being warned the are not to be excluded from society.

Sports Activity is subject to law and judicial control. Community law focuses on the
rights of the individual. This means that while the athletic community places
emphasis on the responsibilities, the European Community emphases the rights.
European Law disputes the legitimacy of sports regulations; the application of
European law disputes also the administrative provisions. Greek sports law includes
a number of restrictions, such as the unilateral contracts of athletes.

6. The main principles of Community Law are the following:



¢ the principle of its own application instead of the national legislation

o the principle of subsidiarity that in some cases may restrict the application of
community law.

Consequently, it is not always a case of contradiction between community and
national law. Unconditioned and strict application of community law regulations,
which tend to expand, can prove to bear risks for the development of sports, since
the main principle of the European Union is the economic union of the Member
Sstates.

7. Sports activity cannot escape from the continuously expanding in all fields of life
commercialisation especially since the borderline between professional and amateur
sports activity has not been clearly defined. An amateur athlete is not considered to
be “worker” if his/her remuneration covers a specific time period. However, there
should be no divergence between the classification of community and national
worker in all community member states. This refers also to other aspects of life such
as sports tourism and recreational sports and not only to sports and competition
activity.

8. Sports activity, an activity of human beings, is not mentioned in the Treaty of
Rome. In North America sports activity is seen as Business. The American track
athlete Johnson cannot be considered an athlete. However, in North America the
question which regulations should be applied is answered in astraight and forward
mannes, as opposed to Europe where people support the human aspect of sports
activity more than its financial one.

9. Despite the fact that sports activity is also a spectacle, it remains an athletic
expression; even with all these commercial attributes it is vested with, it is never
pursued for the commercial benefit itself but for the actual athletic spirit even under
the classification of professional sports activity which demands for special legal
treatment with lawful intervention in order for competition to be defined.

10. The best warranty for the future seems to be the recognition and the absolute
respect by the Member States governments of the identity, the autonomy and the
special nature of sports activity at national level. These issues should be presented
at the Intergovernmental Conference for the revision of the European Treaties. In
order to distinguish between the various forms of sports activities it is necessary to
add an adjective or any kind of attribute such as recreational sports, sports tourism
etc.

11. As mentioned in the 1997 report by APK, sports activity constitutes an

exceptional case in culture. A member of the European Parliament suggested to the



Parliament to proceed to a relevant resolution. Just like artists express the artistic
aspect of culture, athletes do the same in their field. The cost of a ticket for the
theatre is the same as that for an athletic event. Artists are preoccupied with
securing their remuneration or wage by means of a contract; the same goes for
remunerated athletes. France’s Council of State decided that the particularities of
UEFA were not enough for allowing article 48 of the European Union Treaty not to
be applied.

12. The distinction between professional and remunerated athletes has not been
achieved to date in the European countries. There has to be adequate justification
for sports activity’s inclusion in the sphere of culture. In other words, sports activity
has to bring proof to support its request for special treatment in relation to other
aspects of life.

13. It is indisputable that Community law affect people in sports. It has and it
continues to influence the future of people in sports as far as the free movement of
workers is concerned (article 48 ff.), the right of settlement and free provision of
services related to the protection of competition (articles 85-86 and 92 ff.). This
became obvious following the rulings already published (Walraave, Dona, Heylens,
Bosman) as well as cases still under discussion such as the Deliege case.

14. There can be many instances of clash between the European Community and
the people in sports in the future. Sports should not be omitted from Article 85
paragraph 3 of the European Union Treaty on the limits of profit. Special treatment
is, however, necessary due to the particularities of the field originated from the fact
that it is only the sports Unions that are formed at national and international level
while no such thing happens in other aspects of the international market.
International athletic events are organised by international sports organisations, the
International Federations that set the rules for each event not only for the athletes of
one country or one group of countries but for the total of athletes from all over the
world. Therefore, as far as the participation rules of the events these international
bodies organise, it is their rules that prevail over any other national or international
ones.

e the sports market cannot be self-regulating

¢ the sports market includes teams’ restrictions, etc.

15. Due to national classifications as well as to the internationalisation of sports
regulations, the conditions for continuous juxtaposition are always present.

A great problem will arise if there is dispute over the regulations by sports

federations on financial issues and act against of these regulations is justified on the



grounds of private interest, making use of Community Law such as the Deliege case.
Action against sports regulations on athletes’ selection for their participation in
international athletic events and restrictions in the number of participants constitute
solely intrathletic issues and no national or community court bears any jurisdiction
over them as the basis for such events are the internal regulations which comprise
sports criteria and are relevant to the content of the said events.

16. Sports law is still developing and nothing has been definiteterly set in the field of
sports. Law should not constitute a restriction to sports activity; on the contrary law
should signal the evolution of sports activity. Future disputes between sports
regulatioons and community law can only be avoided through the interpretation of
Community law under the light of the particular characteristics of the field of sports

and its people.
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1. O AGAnNTIoNOGG BIETTETAI: ATTO TO ONUOCIO KAl VEVIKO TUUQEPOV, TNV EAcubepia

OUUUETOXNS Kal dpaang, atrd 10 dNuAaIo OKOTTO, TOV OTT0I0 EEUTTNPETEI, aTTO 1A~

abAnTikG Kal aywviaTiKa Non kai 1iC avBpwiriveC aéieC TToU EVOWUATWVEL, Kal a1Td TRV

apxn ¢ mpoBoAnc tnc avBpwrivne alompémreiac.

H gAguBspn oupusToxn Kai dpdon orov abAnTioud, atoteAei aoknon ATOIKOU
AIKaIWPATOG TNG €AeUBEPNG AVATITUENG TNG TTPOCWTTIKOTNTAG.

2. Na Tnv TTpooTagia Tou aBANTIKOU B€CPOU Kal TWV EVOWPATWHEVWY &IV TOu, THV
TTPOOTACIO TNG EAEUBEPNG KOT €TTAYYEAUQ aBANTIKAG OpacTnNEIOGTNTAG KaI TTAPOXNAS
aOANTIKWY UTTNPECIWY, aTTaITEITal va diac@aAioBolv ol aBAnTIKOi pnxaviouoi
TTPOOTACIAG TNG ABANTIKAG OpaCTNEIOTNTAG KOI TOU QVTAYWVIOUOU KABE eTITTESOU.
To TpéBAnua yia 1o aBANTIKO dikaio pe agoppr Tnv uttdoBeon Bosman, €ival n
éKTaon Kai n gopen NS gpapuoyns Tou Eupwiraikou Aikaiou.

3. O1 koIvoTIKOI VOpoI, OTav agopouv aTov aBANTIOUO, TTPETTEI Va EpUNVEUOVTAIl UE
Baon auth akpIBwg TNV IBIAITEPN GUON Kal TIG IBIAITEPES ATTAITACEIG, DIAKPIVOVTAG TIG
TTEPITITWOEIG O ABANTIKEG KAT ETTAYYEANQ, UE OIKOVOUIKEG TITUXEG, ATTO AQUTEG TOU
KaBapwg abANTIKOU evBIAPEPOVTOG, WG EVOOABANTIKAG QUOEWG TTEPITITWOEIG TTOU
avkouv oTn OIKAI0800ia TWV KAVOVIOUWY TwY aBANTIKWV QopEwy.

4. O1 oxéoeig oTov aBANTIKO KOO0 TTou Ogv OIETTOVTAI ATTO OIKOVOUIKA
XOPAKTNPIOTIKA aAAG agopouv oTnv evOOABANTIK KAVOVIOTIKI] TIPAKTIKH Ogv
oxetiCovral e éva €Bviké n KoivoTiké Sikalo, TTapd PE To SiKAIo TwWV KAavOvwy TTou
B€tel N aBANTIKOG POpPEQG.

5. H 0mmapén tng utméBeong Bosman, mou atroTteAsi pia gdon otnv €¢EAIEN Tou
aBANTIKOU yiyveaBail, £xel TEXVIKN Kal TTOMITIKA TITUXA. H évvoia «TTOAITIKA» TTTUXN,
onuaivel 611 TTPoeIdOTTOIEITAI O ABANTIKOG KOOUOG OTI OEV PTTOPE va EEQUYEI ATTO TNV
KoIvwvid..

To aBANTIKO yiyveoBal uttOKeITal O€ KAVOVES BIKaiou Kal SIKAOTIKO éAeyxo. To
KOIVOTIKO Bikaio €0TIACEl TN OKEWN TTPOG TA ATOMIKA dikaiwpaTa. H aBAnTIKA KoivéTnTa
OnAadr TTPoBAAAEl TIG EUBUVEG, EVW N EUPWTTAIKA KOIVOTNTA Ta SIKAIWPATA. To
EUPWTTAIKO BikaIo Ap@ICRNTEN TN VOUIMOTNTA TwV GBANTIKWY KAVOVICHWY Kal N
epappoyn Tou BETEI UTTO ap@EIoRATNON Kal SIATALEIS BIOIKNTIKOU XapakTApa. To
EAANVIKO aBANTIKG Sikalo £XEl APKETOUG TTEPIOPICHOUG, OTTWG VIO TTAPAdEIYHA Ta

Movouepn ouuBoAala Twv aBAnTwv.



6. Baoikég apx€Eg Tou KOIVOTIKOU dikaiou givai :
e H apxn TG e@appoyng Tou EvavTl TwV EBVIKWYV dIKaiwv.
e H apxn TNG ETMKOUPIKOTNTAG, N OTTOIO UTTOPEI OPICHEVES POPEG VA TTEPIOPITEI TNV
£QAPUOYI TOU KOIVOTIKOU BIKaiou.
ZUVETTWG OgV TTPOKEITAI TTAVTOTE I QVvTITTAPAOE0ON Kavovwy KOIVOTIKOU Kal I0IWTIKOU
dIKaiou.
H dkpatn kal auoTnpr] EQapuoyr] Twv Kavovwy KOIVOTIKOU BIKaiou, TO OTToio
TTAPOUCIAEl ETTEKTATIKA TAON, JTTOPEI va gival TTIKivouvn yia Tnv eEEAIEN TOU
aBAnTIopOU, aoU Kupiwg apxn TG EupwraikAg ‘Evwong €ival n oIkovouIKA évwan.
7. O aBANTIOPOG dev PTTOPET Va EEPUYEI OTTO TNV EUTTOPEUPATOTTOINCT TTOU CUVEXWG
ETTEKTEIVETAI € OAOUG TOUG TOWEIG TNG (WG, Ta Opla PETAEU TTayYEAUATIKOU Kal
€paOITEXVIKOU aBANTIOUOU gival apéPfaia kal akabopioTa. O epaaiTEXvng Le@elyel Ao
TOV 6p0 «EPYalOPEVOS» OTAV N aUOIBA TOU gival yia TTEPIOPICHEVN XPOVIKK| TTEPIOdO,
OMWG BeV UTTOPEI va UTTAPYOUV dIOQOPEG METAEU KOIVOTIKOU Kal €BvIKOU epyalopevou
o€ 6Aa Ta KpdTn - PéAn Tng Eupwtraikng ‘Evwong. Touto dev agopd uovo otnv
aBANTIKA Kal aywVvIioTIKA 0pdaon, aAAd Kal & AAAES ekQAavoelg TNG CwAG, OTTWG GToV
aBANTIOUOG TOUPIGUO YIa avayuxr) KATT.
8. O aBANTIoNGG, WG avBpwTTIvn dpacTnNEIOTNTA, AyVOEITal aTTd TN ZUvOnRkn TG
Pwung. Ztn B. Augpiki o aBAnTIouéG avTipeTwmileTal wg Business. O apepikavog
aBAnTAG oTiBou T¢bvoov dev uTTopEi va xapaktnpioBei abAnTtrg. Mavrtwg otn B.
ApepIKN €xouv AIyoTEPN aunxavia OXETIKA E TOUG EQAPUOCTEOUG KAVOVEG GTNV
aBANTIKr dpacTnPIOTNTA, € OUYKPIoN WE Toug EupwTraioug, ol otroiol utrepauUvovTal
TEPIOTOTEPO TNG AVOPWTTIOTIKAG didoTaong Tou aBANTICUOU Kal AiyéTepo TNG
OIKOVOUIKNAG.
9. MNapd 10 yeyovog 0TI 0 aBANTICNOG cival Kal Béaua, dev TTadel va gival aBANTIONAG,
OKOMN Kal JE Ta IDIAITEPA EUTTOPIKA XAPOKTNPIOTIKA OV yiveTal XApIv auTAg TalTng
TNG EPTTOPIAG, AAAG XApIv Tou aBANTICHOU akOpa Kal uttod Tn SIAKPICT) TOU O€
ETTAYYEAPATIKO ABANTIONO, O OTTOIOG aTTaITEl €10IKA VOUIKA QVTIMETWTTION WE VOUIUN
TTapéupacn Kabopiopou TNG GUOEWS TOU AVTAYWVICHOU G’ auTOVv.
10. H kaAUTepn eyyunon yia 1o yéEAAOV @aiveTal va €ival n avayvwplion Kal o
a1TOAUTOG oeacudg atmd TNV TTAEUPd TwV KUBEPVACEWY TWV KPATWYV JEAWY, TNG
TAUTOTNTAG, TNG AUTOVOUIAG KAl TNG IBIAITEPNG PUONG TOU ABANTIOPOU O€ £BVIKO
eTTiTedo, BEPaTa TToU TTPETTEI VA TTApoUCIacTouv oe AlIdKUBEPVNTIKA Z0vodo yia TV
AvaBswpnon Twv EupwTtraikwy Zuvenkwv. INa 1n d1aKpIon Twv KABE gidoug

aBANTIKWY SpacTNPIOTATWY Ba TTPETTEI VA TTPOCBETOUE KATTOIO ETTIBETO 1] ETTIOETIKG



TTPOCBIOPICUO, OTTWG YIa TTapddelyua aBANTIoNOS Wuxaywyiag, aBAnTIoNOS yia
TOUPICHO KATT.

11. O aBAnTiopdg atroteAei e€aipean TTONTIOPNOU OTTWG TOUTO TOVICETAI KOl OTNV
¢kBeon NG NAK Tou 1997. MNa tn diatrioTwon auTr}, EupwBOUAEUTAG TTPOTEIVE GTO
EupwTraikd KoivoBoUAio va TTpoBei oe oxeTIKO wN@ioua. O KaANITEXVNG ek@padlel TNV
TEXVN - TTOMITIOPO, OTTWG KI 0 ABANTAG. To €101TPI0 EVOG BedTPOU eival TrEPITTOU idI0
ME TO TOoUu aBANTIKOU ynTTédou. H avnouyia Tou KaAAITEXVN yia TNV KaToxUpwaon Tou
MIoO0U 1} apoIBAG Tou, ue auPPBOAaIO, gival idia pe ekeivn Tou apeiBopevou aBAnTA. To
YOAAIKO ZupBouAio Tng Emmikparteiag £kpive 6T o1 181a1TepdTNTES TNG UEFA ¢V ATaV
OPKETEG YIa va SIKAIOAOYACOUV TN KN €@appoyr) Tou dpbpou 48 TnG Zuvbnkng TNG
EupwTraikng ‘Evwong.

12. Aev €xel eMTEUXOET PEXPI ONPEPA OTIG EUPWTTAIKEG XWPES O AKPIPNG BIaXWPICHOG
TWV OpiwV PETAEU ETTAYYEAUATIKOU KOl EPACITEXVIKOU aBANTIONOU. Av 0 aBANTIONGG
B¢éAel va TTapapeivel oTov TTOMITIOTIKO TOpEQ, TTPETTEl va TO SikaloAoyroel. Me dAAa
Adyia av 0 aBANTIoNOG BEAEI KATTOIO €1I0IKN PETAXEIPION O€ OXEON WE TIG AAAEG
eKQAvoelg TNG CwNG Ba TTPETTEI va TO ATTODEIEEL.

13. O1 KovoTikoi vopol €xouv avap@iBoAa avTiktutro otov aBAnTikG KOCoo.

‘Exouv eTnpedoel kal Ba ernpedfouv aTo PEAAOV TOoV KOO0 Tou ABANTIOUOU TTOU
a@opoUv oTnV EAcUBepn Siakivnon Twv epyadouévwy (ap. 48K.€€), 0To SiKkaiwpa
TNG EYKATAOTAONG KAl TNG EAEUOEPNG TTAPOXNG UTTNPETIWY, TTOU OXETICOVTAI [E
TNV TTPOCTACIO TOU avTaywVvIoUoU (ap. 85-86 kal 92 K.€€). AuTd €yive @avepPO PETA TIG
atropdoelg Tou AikaoTnpiou TTou £xouv Rdn dnuoaoicuBei (Walrave, Dona, Heylens,
Bosman) kai 1 uttoB£0¢€Ig TTou BpiokovTal akdua o€ €¢EAIEN, OTTWGS N uTTOBeoNn
Deliege.

14. 210 péENAOV PTTOPED va UTTAPEOUV TTOAAEG TTEQITITWOEIG CUYKPOUONG WETAEU TNG
EupwTraikrg Koivétntag kai Tou aBAnTikou kéopou. To dpBpo 85 § 3 Tng ZuvBnkng
NG EupwaikAg 'Evwong agopd Ta 6pia tng kepdooKoTTiag kal dev Ba TTpETTEl va
a@aipebei To Medio Tou aBAnTIcHoU atrd To KoivoTikd Aikaio, xpeidletal duwg €18IKnA

QVTIMETWTTION T’ auTO, AOYW TNG 1I81aITEPATNTAG TOU, N OTToIa PaivETAI ATTO TA EEAG :

o Ta owpareia opyavwvovTal o€ €BVIKO Kal dIEBVES TTAQICIO, v KATI TETOIO Bev
oupBaivel og GAa ¢nTuaTa Tng d1EBvoug ayopde.

O1 diebveic aywveg yevikd opyavwvovtal atmd diebveic gopeic Tou ABANTIGUOU TIG

AigBveic OpooTtrovdieg, ol otroieg BETouv Kavoveg yia Tn dieCaywyn Tou aBAAuaTog

TOoUuGg OxI MOVO yIa aBANTEG EVOG KPATOUG N MIOG KOIVOTNTAG KPATWV OAAG yia aBAnTEG

a1’ 6Ao Tov Kéopo. ‘ETol 0° 0TI agopd oTo aBANTIKG BEua Twv KAVOVWY CUPUETOXNS



OTOUG QYWVEG TTOU AUTEG BIOPYAVWVOUV UTTEPIOYUEI TO DIKAIO TWV KAVOVWY QUTWV

£vavTl KABe €BVIKOU n KOIVOTIKOU.

e H ayopd tou abAnTiopou dev autopubpileTal.

e 2TnV ayopd Tou aBANTICHOU UTTAPXOUV TTEPIOPICHOI OAdWYV KATT.

15. O1 ZUVvOnKeG yia ouvexeig avTITTapaBEéTEIG UTTAPYXOUV, TOOO AOYw TwV €BVIKWV
SIaXwpPIoUWY, 600 Kal Adyw Tng d1EBvoTToinong Twv aBANTIKWY KOVOVIOUWV.
MeydAo TTpoBANua yia Tov aBAnTIoPO Ba uTTdpEel e’ 6oov TEBOUV UTTO au@IGRATNON
Ol KAVOVIOUOI TwV aBANTIKWY OJOCTIOVOIWY TTOU EUTTAEKOVTAI KAI OIKOVOUIKA BEéuaTta
Kal dIKaIoAOYOoUV HIa TTPOCBOAR TWV KAVOVICHWY QUTWV YIA IDIWTIKO CUP@QEPOV, UE
eKpeTAAAeuon Tou KoivoTtikou Nopou, 6Ttwg gival kal n uttéBeon Deliege. MNpoooAn
TWV ABANTIKWY Kavovwy yia BEuata TIAOYAG aBANTwWYV yia T CUPHPETOXA TOUG C€
O1EBVEIG aywVEG KAl O TTEPIOPICHOI OTOV APIBUS TWV CUPHETEXOVTWY gival KaT’
OaTTOKAEIOTIKOTNTA {NTAMATA EVOOABANTIKA Kol gV apopoUlv oUTe OToV £BVIKG aAAG
oUTE Kal OTOV KOIVOTIKG OIKOGOTH, YIATI Ol aywvVveg BaaifovTal 0 E0WTEPIKOUG
KAVOVIOHOUG HE KPITAPIa aBANTIKAG QUOEWG, OXETIKOUG UE TO TTEPIEXOMEVO TWV
aBANTIKWYV aywvwv.

16. To aBANTIKOG dikalo gival «gv Tw yevvaoBai» Kal TiTrota dev €ival akdun opIoTIKO
oTov aBANnTIouS. To dikaio dev TTPETTEl va TTEPIOPICEl TOV ABANTIONO, GAAG va SnAWVEI
opi¢ovta EENIEAG Tou. H TTpooTTdBeia epunveiag Tou KoivotikoU Nopou utré 1o
TIPICUA TWV IBIAITEPWY XAPOKTNPIOTIKWY TOU aBANTIKOU KOOHOoU, Ba uttopoloe va
€ival 0 OVOG TPOTTOG ATTOPUYAG MEAAOVTIKWYV QVTITTOPABETEWY OTIG OXECEIG HETALU

0OANTIKWY KAVOVICUWY Kal KOIVOTIKAG VouoBeaiag.



