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LEGAL ASPECTS OF THE FINANCIAL MANAGEMENT OF SPORTS
ACTIVITIES

Three main themes were debated:

e Legal structures in the management of sports activities.

e The capitals of the sports associations-trade.

The exploitation of the activities of the sports organizations.

Approximately 130 participants fron several countries of Europe, America and

Africa attended the works of the olympic orbit participated in the Congress.

The Congress was under the Honorary Presidency of H.M. the King of Spain

Juan Carlos. The President of the International Olympic Committee Mr Juan

Antonio Samaranch was represented by Mr. Miro, Legal Section of the

1.0.C.

The following topics were debated:

e The distinction of the sports associations regarding the commercial and
economic target in the point of view of the commercialization of sports so
that a distinction between guilty and non-guilty managers becomes
groundless.

e The kind of rules to be established for the proper regulation of the daily
sports action.

e The applicable law to business-trade-professional association-mere
association. Will it be the general law or a specific law?

e The principles of free competition and the particularities of sports ( Court of
Appeal, August 27th, 1995 )

The exclusivity of rights: transmission of the sports events by the television,
the supply of tickets for sports events. The rules of the European Law put
obstacles to the exclusivity and the monopoly in the case of the FIFA,
which printed contracts of exclusive supply and exploitation of tickets, the
European Commision decided that

this contractual engagement was in contradiction with the article 85 of the
Treaty of Rome. This activity is considered to be a business to which the
rules of free competition are fully applied. This is a breach of monopoly in
sports.

e The form of contracts and the labour relations in sports were largely
discussed. The direct engagement of the professional athlete is subject to
the norms ruling the salaried jobs. In the case of the ltalian Law, in which
the specific regulations of the Federations exist together with the general
regulations, the judicial control follows always the general jurisprudence
legislation taking into consideration the rules of the CONI: the lItalian
Olympic Committee which elaborates rules related to the sports activity.

e The collective negotiations should also be examined so far as the contracts
of athletes and coaches are concerned including the possibility of having
them published by the labour inspection. The subjects of a collective
negotiation may be:

-The minimum remunaration for services rendered indepenently ( not as a

salaried job)



The juridical source of the labour relation in the professional sports in the

collective convention which is published by the labour Department.

-The freedom of workers, teams and coaches.

-The capacity of worker in case of renewing a contract.

-Clauses of no-participation because of pending economic differences.

-The restriction of the enterprise for the benefit of the worker and the team.

-The restriction of the free transfer of players-coaches. A minimum number of

players- athletes should be fixed.

The Courts, and particularly the Courts of Arbitration, when settling a dispute,

should take into account:

- the right to work and to be heard by the judge.

- the national and international sports legal order

- the national law is very limited in international sports matters and it yields to

the specific Sports Law.

-the provisions of the statutes of the sports associations or societies can not

have only the national laws applied in sports.

-the autonomy in sports to such an extent that it does not harm the general

interest.

-the presence and the duration of the free will in the collective work.

e The sports rules should be in conformity with the rules of general
application:

- The company, the team or the club should have the approval of the relevant

Federation.

- The person is sacred and the person itself cannot be the object of a right.

- The capitalization of a player engenders major risks. Limits should be set to

this capitalization.

- The player’ s freedom is the ground of a fundamental human right.

- The sports companies, like all the other commercial companies, should

freely make their budget known for the sake of their credibility.

¢ The difference between the commercial enterprise and the sports company
is that the latter exploits the capital Players-Athletes: formation cost- sale-
formation- maintenance.

e The transfer of a player is subject to the general interest of sports with the
obligation of faith in sports organization.

e The appropriation of an athlete cannot result in the extermination of the
individual freedoms.

e The contracts of a limited duration guarantee the player’s freedom.

e The judge deciding on the main issue should consider the safeguard of the
player’s freedom, as well as the company’s indemnity.

e The indemnity cannot be the legal counterpoise of the subjugation of the
athlete’s personality.

e The federations are mainly entities of public utility. Therefore, they are
entitled to a tax deduction. On the contrary, the commercial enterprises in
sports should be treated in tax matters like all the other enterprises
deploying lucrative activities.

Sponsoring:

e Sponsoring sports events should occur through international conventions
which should determine the jurisdiction of the national law, the judge’s

position in the settlement of disputes between sport associations -
companies, the applicable law and the protection of the personality.



Sponsoring became a major problem in sports. The relevant international

jurisprudence should be sufficiently studied, so that not only the national
jurisprudence is taken into consideration.

The accounting matters in sports companies should have a uniform plan and

statement with a specific cost statement: players’ expenses, sale of sports
material, contracts with third parties, allocation of profits and the obligation
of making the economic results publicly known.

Sometimes marketing in sports appears as « Wild marketing»:

- Enterprises make use of a non- official logotypes.

- The public attention is drawn to athletes considering only the advertisement.
- The exclusive rights are sold at excessive prices, as for instance VISA
$200.000.000 in 1992 and PEPSI COLA $ 25.000.000.

Sports organizations should propose programs with the aim of
discouraging any «wild marketing».

Sports is ruled by its public target, the sports and competition morals, the
human values it incarnates, the principle of praising the human dignity and
it was consacred as an institution.

The free participation in sports is the exercise of ths individual right to the
free development of the personality.

The economic freedom in sports is conceived as an individual right and for
the safeguard of this right.

For the protection of 1) the sports institution and the values it incarnates
and 2) the free economic action in sports and respecting the free
development of the personality, the freedom of concluding convention, the
national economy, the public-general interest, limits may be set to the
economic freedom in sports. The limits should be: extremely necessary
and not excessive.

Claiming the legal intervention of the State, which may be justified by
considerations aiming at serving the public interest, protecting the sports
against exploitation- abuse- degradation and assuring the normal and
harmonious function of the sports system.

The Congress decided that:
A combination of sports should be made possible with economy and law.
The juridical horizon stricto sensu is not the appropriate one.
The sports law is being shaped as result of the conflict between the sports
legal order and the state’s one.
Sports is interested in the sport legal order.
The sports world is embarrassed by the invasion of the general law.
The general law should be accepted in certain cases such as the
commercial sports societies.
The invasion of the general law alters the practice in sports.
The adaptation may result in the benefit of sports and satisfy the sports
feelings.
The sports action beyond the general rules is proper for the nature of
sports. It has to absorb the essence of the rules of general application. An
example is the Anonymous Sports Societies.
The economic freedom towards the State’'w intervention gives the
orientation of the research in this field.



e The rules of the sports law cannot be opposite to the rules of the general
law.



4° AIEONEZ $YNEAPIO AOAHTIKOY AIKAIQY,
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NOMIKEZ OWEI> TH2 OIKONOMIKHZ AIAXEIPIZHZ
TON AGAHTIKQN APA2THPIOTHTON

2T0 2UVEDPIO £yIvav TTEVTE OUVEDPIEG ME TIG €CNAG TPEIG KUPIEG BOEPATIKEG
EVOTNTEG :

NOMIKEG DOMEG TN DlaxEipIon TWV ABANTIKWY dPACTNPIOTATWY

Ta kepAAaia Twv aBANTIKWY EVWOEWY - EUTTOpPIA

H ekueTdAAEuon TwWv dPACTNPIOTATWY TWV ABANTIKWY OPYAVICUWV

210 OUuVvEDpPIO ouppeTeixav TTepi Toug 130 ocuvédpoug atmd dIAPOPES
Xwpes NG Eupwttng, TNG APEPIKAGS Kal TNG APPIKNG. ETTiong cuupeteixav kai
TTOANOI EKTTPOOWTTOI €BVIKWYV Kal d1EBVWY aBANTIKWVY Opyavwoewyv KaBwg Kal
OPYOVWOEWVY TNG OAUUTTIAKAG TPOXIAG .

To Zuvédpio Tehouoe utrd Tnv TiuNTIKA lNpoedpia Tou BaoiAéwg Tng
lomaviag  Xoudv  KdpAog. Tov [Mpdedpo  Tng AieBvoug OAUPTTIAKAG
EmTpoTg K. XAuapayk , eKTTpoowTtnoe 0 KUpiog Mipd, tou Nouikou
TuAuatog Tng AOE.

AvatrTuxenkav BEpaTa OTTWG :

To ATNua TNG dIAKPIONG TWV ABANTIKWY CWHATEIWY O EUTTOPIKOU KAl
OIKOVOMIKOU OKOTTOU O€ OXEON ME TNV EUTTOPIKOTTOINCN TOU aBANTIoPOU yia va
MNV UTTAPYXOUV £VOXOI KOl N €VOXOl.

To €ido¢ TwWv kKavoévwv TOoU TIPETTEL va  KaBigpwbouv yia va
QVTIMETWTTIONEI N KaBnuUEPIVA TTPAKTIKI 0TV aBANTIKA dpdon.

Mol civar 10 e@apuooTéo OdiKaIO O€ : ETIXEipNOn - EUTTOPIO -
ETTAYYEAPATIKO owpaTeio - amAd cwpaTteio ; Ba eival To Koivo dikaio ) KATI
&Aoo ;

O1 apxéc TOUu €AeUBeEpOU QVTAYWVIOPOU Kal Ol I8IAITEPOTNTEG OTOV
ABAnTIouO (EgeTeio Mapioiwv 27-8-1995).

H  ammokA€IoTIKOTATA TWV OIKAIWUATWY : TNAEOTTTIKEG aBANTIKEG
METAOOOEIG - EQOBIAC OGS EICITNPIWV OTOUG ABANTIKOUG aywveg. EpTTddio otnv
ATTOKAEIOTIKOTNTA KOl OTO MOVOTTWAIO €ival oI Kavoveg Tou EupwTraikou
Aikaiou. Ztnv Trepimrwon  TNG FIFA n omoia ekTummwoe  oupBoAaia
EKMETAAAEUONG  OTTOKAEIOTIKOU  €@QodlacpoU  €ioitnpiwv, n EupwTtaikn
Emrpot ékpive OTI armroteAei TTapdBaon Tou apBpou 85 Tng ZuuBaong g
Pwpung kai n dpaocTtnpidtnTa autr KpiBnke wg €Tmixeipnon 01Tou epappolovTal
ol Kavoveg Tou EAeuBepou Avraywviopou. Autd atroteAei prgn  Tou
MOVOTTWAIGKOU OUuCTANATOG oTov ABANTIONG.

O TUTTOG TWV OoUPBACEwY otV aBANTIKA dpdon Kal N oxéon epyaciog
atmmoTéAeoe éva onuavtiké TTPoORANua Tpog culAtnon. H dueon déoueuon Tou
emmayyeAuartia abAnT UTTOKEITAI OTO KABEOTWG TNG MICOBWTIKNAG €PyaOiag-
eCaptnuévng epyaciag. Ztnv mepITTTwon Tou Aikaiou TnG ITaAiag, étrou padi pe
TIG €I0IKEG puBpioelg Twv OPOCTIOVOIWY CUVUTTAPXOUV KOl Ol YEVIKEG
puBbuioelg, o BIKAOTIKOG EAeyXOG UTTOKEITAI TTAVIA OTn YEVIK VOPOAoyia-
vopoBeaia oe ouvduaopo pe Toug Kavoveg TG CONI : ItaAikig OAupTTIoKAG
EmTpotmig TTou B£Tel Kavoveg yia TRV ABANTIKA Apdon,.



O1 ouAAoyIkéG dlaTTpaypaTeloElS gival éva GAAo BEpa TTou TTPETTEI va
e€etaoBei yia TIG OoupPacelg aBANTWV Kal TTPOTTOVNTWY, HE OuvaTtdTnTa
dnuocicuong otnv EmOswpnon Epyaciag yia TTARen epapuoyr]. @éuata TTpog
OUAAoyIKA dlaTTpayudTeuon givai :

O KkaBopliopog €AAXIOTNG auOIBAG  TTAPOXAS TWV  aveeaptTnTWV
UTTNPECIWV.

NOIKN TNy 0Tn ox€0n €pyaciag oTov TTAYYEAUATIKO aBANTIONO €ival
n ouAAoyikr} ocuuBaon, n otroia dnuooisustal atrd 1 A/von Epyaoiag.

H eAeuBepia Tou epyalouévou, TwWV OPAdWY, TWV TTPOTTOVNTWV.

H 10i6tnta ToU €pyalOpevou ME ava@opd oOTnv avavewon Tng
ouupaong.

PNTpeg pn OUPPETOXNG AOYW OIKOVOUIKWY EKKPEPOTATWY

O TTEPIOPIOPOG TNG ETTIXEIPNONG TTPOG OPEAOG TOU £pyalOUEVOU Kal TNG
opadag.

O T1repIOpPIOPOG  €AeUBepNG  BlaKIiVNONG  TTAIKTWV-TTPOTTOVNTWY, UE
TTPOBAEYN EAAXIOTOU OPIBUOU TTAIKTWV-AOANTWV.

Ta AikaoTthpia o@egilouv, Kupiwg Ta diaITNTIKA, va AauBdavouv uttéywn
TOUG KATA TNV €TTIAUCH TWV dIAPOPWV :

To dikaiwpa : oTnNV Epyacia Kal aTnv TTPponyouudevn akpoaon.

Tnv EBvIkA kal Aig@vr] aBAnTIk €vvoun TAgn.

To EBviké Aikaio oe Aigbvry abAnmikd TmpoBAnuara eivar TTOAU
TTEPIOPICPEVO KAl UTTOXWPEI UTTPOOTA OTO €101KO aBANTIKG Aikalo.

Ta dpbpa Twv KATACTATIKWY TWV ABANTIKWY CWHATEIWY ETAIPIWV OEV
MTTOPOUV va eQapuolouv pévo EBvIKoug vopoug otov aBANTIONO.

Tnv autovouia otov aBAnTIond oTo TAaioio TTou dev PBAATTETAI TO
YEVIKO CUUQEPOV.

Tnv TTapoucia kal TN diIdpKeIa TNG EAeUBepNG PBoUANONG 0TN CUAAOYIKA
epyaaia.

O1 kavoveg Tou aBANTIOPOU o@eilouv va €ival CUPPWVOI PE TOUG
KOIVOUG KOAVOVEG dIKaiou :

H etaipia, 1 opada, 1 Aéoxn o@eilel va €xel TNV €YKPION TNG QVTIOTOIXNG
OpooTrovdiag.

To TpéowTo €ival 1€pd Kal dgv MTTOPEi va atroTeAécel To idlo
QVTIKEIJEVO DIKAIWUATOG.

Méyag Kivduvog n KeQAAQIOTTOINCN TOU TTAIKTN KAl TTPETTEI VA UTTAPEEI
TTEPIOPIOUOG.

H eAeuBepia Tou TTaikTn BepeAiovel BepeAIWBES avBPWTTIVO dIKAiwUA.

O1 aBANTIKEG €TAIPIEG, WG EUTTOPIKEG ETAIPIEG, VA YVWOTOTIOIOUV
eAeUBepa TOV TTPOUTTOAOYIONO TOUG , XAPIV TNG QEIOTTIOTIAG TOUG.

H diagopd NG €UTTOPIKAG ETTIXEIPNONG AT’ TNV ABANTIK £yKEITAI OTO
OTI n TeAeuTaia agloTrolei To KeQAAaio MNMaikTeg - ABANTES : KOOTOG KATAPTIONG -
TTWANON - KATAPTION - CUVTAPNON.

H petaBiBaon-peteyypa®r TTaikTn UTTOKEITAI OTO YEVIKO CUU@PEPOV TOU
aBANTIOPOU pE uTTOXPEWON TTIOTNG OTNV aBANTIKI opyavwaon.

H oikelotmoinon tou aBAnTr dev uTTopei va odnyei oTnv €§0AOGBpeUON
TWV ATOUIKWY TOU €EAEUBEPIWV.

O1 oupBdaocig Treplopiopévng diApkelag egac@aliCouv Tnv eAeubepia
TOU TTQiKTN.

A6 10 dIKOOTH TNG ouaiag TTPETTEl va eEETACETAI N KATOXUPWON TNG
eAeuBepiag Tou TTAIKTN-KAI N atTo{nUiwon TNG £TAIPIAG.



H amolnuiwon &ev utmopei va eival 10 vOPIMO avTifapo ™G
UTTOO0UAWONG TOU TTPOCWTTOU TOU aBANTH).

O1 OpooTrovdieg €ival Kupiwg TTPOCWTIA ONUOCIAG WEEAEIAS Kal
oQeiAeTal EKTTTWON ATTO TN @QOpoAoyia Ot avTiBeon HE TIG EPTTOPIKEG
ETMIXEIPAOEIC OTOV aBAnTIONd, o1 OTroieg TIPETTEL va  QvTIETWTTICOvVTal
POPOAOYIKA OTTWG Ol AAAEG ETTIXEIPNOEIG NE KEPOOOKOTTIKO XAPOAKTIPA.

MNa 1Ig xopnyieg -H xopnyia oTov aBAnTioud TTPETTEl va yiveTal UE
O1eBveic oupPaocceig pe TTPOOdIOPIoUO :

TN dIkalodooia - €Bvikoi vopol, Tn B€on Tou dIKAOTA OTIC dIOPOPES
ABANTIKWYV CWHATEIWV-ETAIPILV, TO EQAPPOOTED BIKAIO KAl TNV TTPOCTACIA TNG
TTPOCWTTIKOTNTAG.

O1 xopnyieg otov aBAnTIONO €xouv yivel KUpIo TTPORANUA pE TNV
avadoxn.

Atraiteital digpeuvnon di1EBvoug vopoAoyiag, yia va pnv Aaupaverai
utTown OTTWG ouvNBWS POVO N €BVIKA.

Ta AoyioTikG B€pata oTig aBANTIKEG eTaIpieg Ba TTPETTEl va AdBouv pia
evigia popery e €10IKO TTAGVO, HE AOYIOTIKEG KATOOTAOCEIS Kal  EIOIKA
Karaxwpion oaravwy :  £€E0d0a  TTAIKTWY, TTWANCN aBANTIKOU UAIKOU,
ouuBoAaia pe TPITOUG, KATAVOUR KEPOWV Kal UTToXpEéwan OnuooIoTroinong
TWV OIKOVOUIKWY ATTOTEAECHATWV.

To marketing otov aBANTIOPO eu@aviCeTal wg "Aypio Marketing" :

O1  emixeIpAoeIg TTaykoouiwg O oféBovral Toug KavOveg yia Td
EMUTTOPIKA OAMATA.

Etaipieg xpnoigotrolouv pn €tmionuo AoyoTtuTro .

livetal €AEN TNG TTPOCOXNAG TOU KOIVOU atrd abAnTéC e oKEWN POVO TN
dlapruion.

AlaTiOevtal  0€ UTTEPOYKEG TIMEG TO  ATTOKAEIOTIKA SIKalwuaTa, TT.X.
VISA 20 ekatop. $ yia 10 1992, kai PEPSI COLA 25 ekaTtop. $.

Ogeilouv TpdTOCN TIPOYPAUMATOG O ABANTIKEG OPYAVWOEIS Yid
arroB8dppuvorn Tou aypiou marketing.

O aBAnTmiopdg diéteTal amd 10 dNUOCIO OKOTIO TOV OTT0I0 €EUTTNPETEI,
atro 1a aBANTIKA KAl TA QyWVIOTIKA 10n, atmd TIG avOpWTTIVEG AgieG TIG OTTOIEG
EVOWMATWVEI KAl aTTd TNV apxn NS TTPOROANS TG avOpwITIVNG QEIOTTPETTEIOG
Kal £XEI KATOXUPWOEI WG BETUOG.

H eAeubepn ocuppeToxy otov abAnTIONO aTToTEAEI AOKNON QATOMIKOU
QIKAIWMPATOG TNG EAEUBEPNC AVATITUENG TNG TTIPOOWTTIKOTNTAC.

H oikovopikr eAeuBepia oTov aBAnTioud voeital wg atopikd dIKAiwPa
KAl WG €€a0@AAIoN auTou Tou OIKAIWUATOG.

MNa tnv mmpooTacia : 1) Tou aBANTIKOU BECUOU TWV EVOWHATWHEVWV
aglwv Tou Kal 2) TnNG €AeUBEPNG OIKOVOMIKNAG dpAong O autov pe oeBacuo
oTnv  €AelBepn  avaTITUEN TNG TTPOCWTTIKOTNTAG, TNG €AcuBepiag Twv
oupBdoewy, TNG EBVIKAG OIKOVOUIAG, TOU dnNUOCioU-YEVIKOU CUUQEPOVTOG Eival
duvatov va TiBevTal TTEPIOPICHOI :

AKPWG avaykaiol

OXI UTTEPUETPOI

ME agiwon vopIiung TmapEuBaong Tou KPAToUg  Kal dIKAaloAoynuévng,
XApIvV €CUTTNEETNONG TOU ONUOCIOU CUPQPEPOVTOG KAl TNG  TTPOCTACIiag atrd
EKMETAANAEUON - KATAXPNON - €GEUTEANIONO TOU ABANTIOPOU Kal XApIv OPaAAG
Kal EupUBUOU AsiToupyiag Tou cuoTAPATOG Tou ABANTIOHOU.

To Zuvédpio KaTéAnge :




Mpétrel va yivel ouvduaopog TNG oikovouiag Tou ABANTIONOU Kal Tou
Aikaiou.

O vouIKOG opifovTag pe oTev €vvola Bev gival O €10IKOG .

To abAnTiké dikaio gival utrd dlapdpPWaon ato TN cUYKPOUOH EVVOUWYV
TédEewv aBANTIOPOU Kal KPATOUG.

‘Evavti TG KOIVAG €vvoung TAENG Tov aBANTIONO €VOIQPEPEI n
aBbANTIKA évvopun TAa¢N.

O ABANTIKOG KOOPOG aioBaveTal doxnua HE TNV €I0BOAN TOu KOIVOU
dIkaiou.

Eival avaykaia n amodoxy Tou KoIvoU OIKQiOU O€ OPIoPEVEG
TTEPITITWOEIG OTTWG OTIG EPTTOPIKEG ABANTIKEG ETAIPIEG.

H €1030Ar Tou KoIvou dikaiou aAAACEl TNV TTPAKTIKA 0TOV aBANTIOUO.

H Tpocapuoyn ptropei va atroBei oe 6@eAog Tou aBANTIONOU - Kal
IKAVOTTOIiNON TWV aBANTIKWY alIcONUATWV.

H ABANTIKA dpdon E€TTEKEIVA TWV KOIVWV KAVOVWV TTPOCIdIAlel OTn
QUON Tou aBANTIOUOU, OPEIAEI va ATTOPPOPROCEI TV OUCIA TWV KAVOVWY TOU
Kolvou Aikaiou. Mapddeiypa gival o1 Avwvuueg eTaipieg Tou ABANTIOHOU.

H olkovopikr] €AeuBepia mpog 1OV lMOpePPaTIONO TOU KPATOUG
TTpooavaTtoAifouv Tnv £€peuva 0T BepaTikh auTh Tou ABANTIKOU Aikaiou.

O1 kavéveg Tou aBANTIKOU dIKaiou Ogv PTTOPEI Va €ival ATTEVAVTI OTOUG
KAVOVEG TOU KOIVOU dIKaiou.



